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There is no Compelling Need for Compulsory Acquisition of land to be used 
for Warehousing and Ecological Mitigationi 

To the Examining Authority, 

This statement addresses the Applicant’s case for compulsory acquisition of land for the 
proposed OxSRFI, with particular focus on parcels proposed for warehousing and ecological 
mitigation. 

Section 122 of the Planning Act 2008 requires the Applicant to show both that the land is 
required for the development, or required to facilitate or be incidental to it, and that there is a 
compelling case in the public interest for compulsory acquisition.1 Compulsory acquisition 
cannot be permitted to simply be a convenient mechanism for assembling a large commercial 
development site. 

Government guidance2 states that applicants should demonstrate that all reasonable 
alternatives to compulsory acquisition, including modifications to the scheme, have been 
explored, and that interference with private rights is necessary and proportionate.  

The proposed warehouse component of the development is extraordinarily large, comprising up 
to 603,850 square metres of distribution and logistics floorspace, together with up to 201,283 
square metres of mezzanine floorspace.3 Stop the Trojan Horse contends that the proposed 
quantum of XXL warehouse development is inherently disproportionate to the requirements 
derived from the project’s planning status as a proposed SRFI site.  

Warehouse construction and Ecological Mitigation are cited as reasons for 
compulsory acquisition of several land parcels 
The Statement of Reasons4 identifies several parcels whose stated purpose, wholly or partially, 
is the construction of warehousing. These include plots 4/5, 4/7, 4/17, 4/18, 6/10, 6/13, 6/13a, 
7/3, and 7/4. 

The proposed compulsory acquisition of other parcels relating to ecological mitigation 
purposes (including 2/4, 2/4a, 2/10, 2/14, 6/17, 7/22 and 8/2) also raises the obvious question 
as to why land already in the Applicant’s possession could not be used for ecological mitigation, 
providing that the proposed scheme is modified to reduce the amount of land used for XXL 
warehouses. 

 
1 Section 122 of the Planning Act states: 
(1) An order granting development consent may include provision authorising the compulsory acquisition 
of land only if the Secretary of State is satisfied that the conditions in subsections (2) and (3) are met. 
(2) The condition is that the land 
   (a) is required for the development to which the development consent relates, 
   (b) is required to facilitate or is incidental to that development, or 
   (c) is replacement land which is to be given in exchange for the order land under section 131 or 132. 
(3) The condition is that there is a compelling case in the public interest for the land to be acquired 
compulsorily. 
2 “Planning Act 2008 - Guidance related to procedures for the compulsory acquisition of land”, section 8. 
3 Applicant’s Market Analysis Report, Document number 7.1  
4 APP-143 



Some warehousing could be provided oƯ-site 
It is also noteworthy that the Applicant's own evidence confirms that the rail terminal could 
serve warehouses both on and oƯ the SRFI site5. In other words, a greater share of the 
warehouse requirements could potentially be covered by existing nearby warehouses, for 
example by the large existing warehouse estates near M40 junction 9, near M40 junction 11, or 
oƯ the B4030 in Bicester. 

Even if the extraordinary quantum of warehousing can be shown to be required for the proposed 
OxSRFI to function, could some of that warehouse space not be provided at existing nearby 
warehouse sites? 

Each plot proposed for compulsory acquisition must be individually and 
specifically justified in relation to its rail freight function 
The Applicant should be able to demonstrate what specifically would prevent the strategic rail 
freight function from being delivered if an individual “warehouse” or “ecological mitigation” 
parcel were not compulsorily acquired. 

If the answer in relation to a particular parcel is that its removal would merely reduce the 
amount of warehouse floorspace available, the applicant would have failed to demonstrate that 
compulsory acquisition of that specific parcel is required to deliver the proposed Strategic Rail 
Freight Interchange. 

The Applicant's Statement of Reasons says that it has taken a proportionate approach and 
seeks only the minimum amount of permanent land and rights required to construct, operate 
and maintain the Proposed Development6. Stop the Trojan Horse disputes this claim. As per 
calculations filed separately, we estimate that the proposed warehouse component of the 
project is between 12 and 36 times larger than what would be required to serve likely rail traƯic 
to the site.  

The current Government application guidance is explicit that a Statement of Reasons should list 
each plot in the Order Land and provide justification for the compulsory acquisition powers 
requested specifically for each plot.7  

The Applicant must therefore demonstrate, for each parcel: 

 the precise rail-freight-related function which would be lost if the parcel were removed; 
 what smaller or alternative configuration of the XXL warehouse estate was considered; 
 and why that alternative was rejected. 

The Examining Authority must ensure proportionality between SRFI 
function and scope of compulsory acquisition 
There is an important diƯerence between the national benefits of providing the core SRFI 
function and the public-interest justification for compulsorily acquiring a particular person's 
land for a particular commercial use.  

 
5 Applicant’s Market Analysis Report, Document number 7.1 
6 APP-143 
7 https://www.gov.uk/guidance/planning-act-2008-guidance-on-preparing-an-application-part-2-
application-contents - Section 5. 



The Government's compulsory acquisition guidance8 states that the applicant must 
demonstrate that the land is needed, that no more land than reasonably required is being taken, 
and that there is a compelling case in the public interest. 

The existence of a national need for SRFIs therefore cannot, by itself, answer the separate 
question of whether every proposed land parcel needs to be compulsorily acquired. 

The concern is necessity and proportionality. The proposed scheme combines a strategic rail 
terminal with an exceptionally large XXL warehouse estate. The Applicant9 acknowledges that 
the rail terminal can serve warehousing both on site and oƯ site, and describe the terminal as 
an “independent facility”.  

In those circumstances, the Examination should not simply move from the proposition that an 
SRFI is required to the conclusion that compulsory acquisition of all land proposed for 
warehouse development or ecological mitigation necessarily follows. The critical question for 
each land parcel should be what, if anything, would prevent the Strategic Rail Freight 
Interchange from functioning if that parcel were not compulsorily acquired. 

The burden is on the Applicant to demonstrate, parcel by parcel, not merely that the land forms 
part of its preferred commercial masterplan, but that it is required for the development of the 
SRFI, is no more than reasonably required, and is supported by a compelling case in the public 
interest. 

In the absence of that demonstration, I invite the Examining Authority to conclude that the 
Applicant has not met the legal standards required for compulsory acquisition of specific 
parcels of land, in particular relating to parcels 4/5, 4/7, 4/17, 4/18, 6/10, 6/13, 6/13a, 7/3, and 
7/4 (warehousing) and 2/4, 2/4a, 2/10, 2/14, 6/17, 7/22 and 8/2 (ecological mitigation). 

 

 
8 “Planning Act 2008 - Guidance related to procedures for the compulsory acquisition of land”, section 8. 
9 Applicant’s Market Analysis Report, Document number 7.1 



 

Figure 1: Compulsory acquisition of parcels 2/4, 2/10, and parts of parcel 2/14 targets land at the edge of the 
proposed SRFI site and particularly gives the impression of being a commercially-motivated "land grab" that could be 
avoided by limiting the extent of XXL warehousing and providing ecological mitigation on land already controlled by 
the Applicant. 

 



 

 

Figure 2: Compulsory acquisition of parcels 6/13 and 6/13a (BiƯa composting site) for XXL warehousing use is 
particularly diƯicult to justify, considering its distance of over 1 km from the rail freight terminal, and the societal utility 
of the current composting facility. 

 
i Artificial Intelligence Disclosure: AI tools, mainly ChatGPT,  were used in researching the topics discussed in this note and for drafting an initial version 
of this document. 



The proposed quantum of “XXL” warehousing is excessivei 

To the Examining Authority, 

The National Networks National Policy Statement1 begins from the premise that there is a compelling 
national need for Strategic Rail Freight Interchanges, and that need deserves substantial weight.  

The key question now before this examination is whether the proposed 604,000-square-metre XXL 
warehouse estate is proportionate to the rail operation it is expected to support. 

Quantifying rail-linked warehousing requirements 
The National Policy Statement explains that SRFIs exist to maximise the long-haul trunk journey by rail 
while minimising the final road distribution leg2.  

In other words, an SRFI would ideally receive its warehouse inputs entirely by rail: The goods would be 
delivered to the site by train, stored and processed in a warehouse, before then being distributed to its 
end user by lorry. 

  

The applicant has designed the rail terminal to be able to handle up to twelve trains per day, with four 
trains per day expected to be operating in the opening-year. While constraints on the Chiltern Line raise 
important questions concerning those projections, let us – in this context – accept them at “face value”. 

The applicant’s Transport Assessment contains estimates of the impact on the road network: The 
development is forecast to generate external 4,920 HGV movements every single day3. The applicant 
has also calculated that those twelve trains would replace the equivalent of 1,104 HGV movements per 
day.4 

However, detailed review of the Applicant’s underlying analysis5 reveals that only 35% of inbound 
containers will require processing on-site; the remaining 65% are expected to go directly to external 
recipients.  

 
1 National Networks National Policy Statement, March 2024 
2 National Networks National Policy Statement, March 2024, paragraph 2.15 
3 DCO Submission, Environmental Statement, Chapter 3: Transport, Document 6.3, Table 3.26 
4 DCO Submission, Environmental Statement, Chapter 3: Transport, Document 6.3, Paragraph 3.5.36  
5 Environmental Statement, Chapter 3: Transport. Appendix 3.30: Technical Note 3: Trip Generation 



Using this additional information, it is possible to map out6 the detailed flows of inbound freight, as 
envisioned by the Applicant: 

 

Assuming the applicant’s most optimistic scenario of twelve freight trains per day, 2,293 HGV loads 
would arrive at the warehouses each day, with 2,100 originating from the external road network, while 
only 193 loads would have originated from the rail terminal. The implication is that for every one HGV 
load arriving at the warehouses by train, there would be eleven HGV loads arriving by road.  

 

Even in a best-case scenario for rail freight, the proposed warehouse estate is 12 times larger than train 
movements alone can justify.  

If more conservatively assuming four incoming trains per day, the proposed warehouse estate is 
oversized by a factor of 36, with just 64 inbound warehouse movements from trains against 2,229 
inbound warehouse movements by road. 

 
6 Please refer to the appendix for detailed calculations, based on data extracted from Technical Note 3. 



 

In illustrative form: 

 

Of course, there is no guarantee that the site would receive twelve trains per day, or even four. Inbound 
freight traƯic remains purely speculative, with no firm commercial commitments made by any party. At 
lower levels of train traƯic, the disproportionality between warehouse estate size and expected train 
traƯic will be even greater.  

The Applicant has made clear that the proposed “XXL warehousing” estate targets a UK-wide market, 
rather than the needs of regional rail-to-road transfer 
By its own admission, the intended target of the XXL warehousing facility is “national warehousing”: 

The M40 corridor around Bicester is a strategic and highly attractive area for 
logistics and distribution development. It has the locational attributes to meet 
the needs of logistics operators with retailers and distribution companies 
preferring to focus their national warehousing in areas with very good access to 



markets across England, and it has the particular advantage of being a location 
which can serve the London market.7 

This intention is further reinforced by the Applicant’s Statement of Reasons8, which states: 

The OxSRFI location means freight transit within 4.5 hours of a large proportion 
(75%) of the UK population. 

In other words, this “XXL” site has clearly been designed to serve a national (rather than 
regional) warehousing market, from which the applicant envisions inbound and outbound 
HGV journeys of up to 4.5 hours.  

However, the National Planning Statement explicitly makes clear: 

The aim of a strategic rail freight interchange (SRFI) is to optimise the use of rail 
in the freight journey by maximising the long-haul primary trunk journey by rail 
and minimising some elements of the secondary distribution (final delivery) leg 
by road […]9 

In addition to the requirement to maximise the rail distribution element, the NNP makes 
clear that SRFIs should also be “[…] minimising land take” 10. 

 

Figure: Diagram produced by the applicant during the consultation phase (OxSRFI-Boards_V16_Web.pdf) suggests that the 
OxSRFI warehouse site will be a national distribution facility from which HGV-based distribution will serve customers as far 
away as Cornwall and even Scotland. There are of course already existing SRFIs in Scotland. 

 
7 OxSRFI-Boards_V16_Web.pdf 
8  Statement of Reasons, Regulation 5(2)(h), Document Reference: 4.1, paragraph 3.15 
9 National Networks National Policy Statement, March 2024, paragraph 2.15 
10 National Networks National Policy Statement, March 2024, paragraph 5.32 



Conclusions 
A key planning requirement for a site to be designated as an SRFI is that it is technically capable of 
receiving at least four trains per day11. While the National Policy Statement does not explicitly give a 
maximum size of the accompanying warehouse facilities, the mere existence of rail facilities must never 
become a carte blanche to pave over an unlimited area with warehouses. A project should not be 
approved under the SRFI framework unless there is clear evidence of proportionality between expected 
rail traƯic and overall project scope. 

The applicant has not demonstrated that a 604,000-square-metre XXL logistics estate, supported by 
extensive highway infrastructure, is proportionate to likely rail freight to the site. So far, the applicant’s 
justification for the proposed size of the estate rests mainly on 1) land availability, 2) high demand for 
XXL warehousing sites and 3) top-line comparisons to diƯerent SRFI projects elsewhere in the country.  

 

 

Meanwhile, the applicant’s own materials show that the proposed warehousing is at least 12 times 
larger than what is directly required for rail freight distribution needs, that only three to eight percent of 
inbound freight would arrive by rail, and that the warehouse site is intended to serve HGV destinations 
up to 4.5 hours away.  

Even allowing 50% of warehouse inputs to arrive by road (Rail: 50%), or even 80% arriving by road (Rail: 
20%), the proposed quantum of warehousing still looks excessive:  

 
11 National Networks National Policy Statement, March 2024, paragraph 4.89 



 

Using the information in Technical Note 3, it is also possible to calculate the quantum of warehousing 
space that would be required if a particular share of rail-sourced freight input is required: 

 

 



The National Policy Statement requires this examination to apply a project-level proportionality test12, 
and the evidence before this examination points to a clear conclusion: The plan is not a Strategic Rail 
Freight Interchange as envisioned in the National Policy Statement, it is a Trojan Horse for an XXL 
warehouse estate, overwhelmingly served by lorries.  

On this basis, I urge the Examining Authority to Stop the Trojan Horse and reject the proposed 
development. 

 

 

 
12 National Networks National Policy Statement, March 2024, paragraph 1.4 



 

 

 

 

 

 

 

APPENDIX 1: Summary charts 
 



 



 



  



 



 



 



 



 

 

 

 

 

 

 

APPENDIX 2: Detailed underlying calculations 

 



 



 



 



 





 



 

 

 

 

 

 

 

  T,  were used in researching the topics discussed in this note and for drafting an initial version of this document. 



The existing SRFI network oƯers preferable alternatives to the proposed 
development 

To the Examining Authority, 

On the topic of “location and alternatives considered”, the Examining Authority must investigate 
whether Ardley is the right location for a 604,000 square metre logistics estate with extensive highway 
works and significant local impacts. 

The applicant's case rests heavily on the site's location beside Junction 10 of the M40 and the Chiltern 
Main Line. The applicant argues that there are currently no SRFIs on the M40 corridor or within 
Oxfordshire, and that this proposal would fill that gap.  

But the wider picture is diƯerent: The applicant's own evidence shows that the surrounding region is 
already served by a substantial network of existing and consented Strategic Rail Freight Interchanges, 
including DIRFT, Hams Hall, West Midlands Interchange, Radlett and Northampton Gateway. 

 

 

Figure 1: Note that Radlett SRFI is much closer to London, several SRFIs are closer to Birmingham/Midlands, and Ardley’s 
proximity to the new Northampton SRFI. (Illustration from Rail Report, Document number 7.2A, page 17.) 



That matters, because the applicant's Market Analysis does not confine itself to serving Oxfordshire. It 
claims a catchment extending across the western Home Counties, the Upper Thames Valley, the south-
west Midlands and parts of London1; areas that overlap greatly with markets already served, or which 
will be served, by those nearby facilities.  

Yet, as Oxfordshire County Council has previously pointed out2, the applicant has not demonstrated 
whether those existing and consented interchanges could provide additional capacity, nor has it 
properly considered the overlap between this proposal and Northampton Gateway. Notably, the new 
Northampton Gateway is just 25 miles from the proposed Ardley site3, with a direct dual carriageway 
connection (the A43). 

 

Figure 2: Area envisioned by the Applicant to be served by the Ardley SRFI. Note extensive overlap with areas served by 
Birmingham SRFIs (Hams Hall, Birch Coppice and West Midlands Interchange), the London area served by the SRFI in Radlett, 
and areas near Reading that would be far better served by constructing an SRFI on the Great Western Main Line near Reading 
or Swindon. (Market Analysis Report, Document number 7.1, section 6.16) 

Because nearby SRFIs already serve key parts of the claimed market, the burden falls on the applicant 
to explain why this particular site—and its substantial local impacts—is necessary in addition to that 
existing regional network of SRFIs. In fact, the applicant has not demonstrated why this particular 
location is preferable to realistic alternatives, despite its proximity to an established and expanding 
SRFI network and despite the exceptional local infrastructure improvements required to make it 
function. 

On that basis, I invite the Examining Authority to conclude that the applicant has not demonstrated that 
this location satisfies the National Policy Statement's requirement for the right infrastructure, in the 
right place, supported by a suƯiciently robust assessment of realistic alternatives. 

 
1 OxSRFI-Boards_V16_Web.pdf 
2 Oxfordshire Strategic Rail Freight Interchange Response to non-statutory consultation June 2022 
3 The calculated driving distance from M1 J15 at Northampton SRFI to M40J10 at the proposed OxSRFI SRFI is 24.5 
miles when using the direct A43 dual carriageway link. 



The Chiltern Line is not suitable for large-scale rail freighti 

To the Examining Authority, 

For rail freight to be economically and operationally viable, a Strategic Rail Freight Interchange should 
be built on a railway that is ready for modern intermodal and CO2-neutral freight, not one that begins 
with fundamental operational handicaps. 

The Chiltern Line is a busy commuter line, not a part of the UK Strategic Rail 
Freight Network for Intermodal Freight 
The applicant's case depends on the proposition that the Chiltern Line, which is not part of the UK’s 
main Strategic Rail Freight Network (SRFN) for intermodal freight1, is an appropriate railway on which to 
build a new Strategic Rail Freight Interchange.  

The National Networks National Policy Statement2 acknowledges a fundamental constraint on rail 
freight growth: Britain's railway is already intensely used, and two-track lines carrying both passenger 
and freight services face particular capacity problems because slow freight trains compete for space 
with faster passenger trains. 

The applicant itself quotes the National Policy Statement's warning that mixed-traƯic two-track railways 
leave few opportunities for fast trains to overtake slower freight trains3. Because freight trains 
accelerate slowly and have low maximum speeds, their inclusion in the timetable also tends to cause 
significant gaps between paths available for passenger services and reduce overall passenger capacity. 
That is particularly true, as would be the case here, when those freight trains are hauled by diesel 
locomotives which are less powerful and accelerate much slower than locomotives powered by 
electricity4. 

In recent years Chiltern Railways introduced additional passenger services, including a 15-minute 
commuter timetable in parts of the route and further capacity increases across Buckinghamshire. The 
operator acknowledged continuing capacity pressures and stated that virtually all available rolling 
stock was being used to meet passenger demand5.  

In response to high passenger demand, a further 25 daily services will be introduced from December 
20266. Looking ahead, passenger services on the Chiltern Line can be expected to increase further as 
East West Rail develops and as Chiltern Line commuter services continue to expand. The proposed Puy 
du Fou park, if realised, could also greatly increase passenger rail demand on the Chiltern Line. 

Proposed W8 gauge falls short of W10 precedent for SRFIs 
The Chiltern Main Line is currently a W7 gauge route, with enhancement proposed only to W8. 
Meanwhile, Britain's principal freight corridors - and the rail links serving every comparable Strategic 
Rail Freight Interchange - have been upgraded to W10 gauge or higher. 

 
1 https://sacuksprodnrdigital0001.blob.core.windows.net/freight/Freight/Strategic%20freight%20sites/Network 
%20Rail%20freight%20map%20-%20intermodal%20sector.pdf 
2 National Networks National Policy Statement, March 2024 
3 National Networks National Policy Statement, March 2024, paragraph 3.51 
4 https://www.railengineer.co.uk/electric-freight-a-solution-to-the-wcml-capacity-conundrum/ 
5 https://www.chilternrailways.co.uk/capacity-challenges-2025 
6 https://www.gov.uk/government/news/chiltern-railways-brought-into-public-ownership 



Network Rail7 has stressed the operational importance of W10 gauge for rail freight operations, stating 
that “it is essential to enhance the UK loading gauge to a minimum of W10 gauge” and that “Currently 
the UK rail network is not designed to carry these larger containers [high-cube] whereas 8’-6” 
containers can be moved freely. For rail to maintain its competitive edge it is essential that the operation 
is kept as eƯicient as possible given the tight cost/box haulage margins that exist between road and 
rail”. 

While W8 is technically permissible under the NPS, OxSRFI would be an exception from precedent and 
operational norms. Instead of connecting directly into a W10 corridor, it would become the only 
comparable Strategic Rail Freight Interchange relying on a route enhanced only to W8, leaving freight 
operators with fewer equipment choices, less operational flexibility, and higher costs than on the rail 
corridors serving competing SRFIs.  

Overview of rail gauge capabilities at existing SRFIs in the Central and East Midlands, Thames Valley, 
and West London8: 

SRFI Terminal name Area Capable of W10 Comments 
Birch Coppice (BIFT) Birmingham Yes Expanded to W10 

in 2009 
DIRFT (I/II/III) Daventry Yes  

East Midlands Gateway East Midlands Yes  
Hams Hall Birmingham Yes  

Northampton Gateway Northampton Yes  
Radlett North London / M25 Yes W10 required for 

planning consent 
West Midlands Interchange Birmingham Yes  

 

DIRFT, Birch Coppice, Northampton Gateway, West Midlands Interchange, Hams Hall, Radlett and East 
Midlands Gateway all connect directly into W10+ freight corridors designed to accommodate today's 
dominant high-cube container traƯic on standard container carriages.  

The most telling comparison is Radlett. There, the consent required gauge enhancement to W10 before 
the development could be substantially occupied9. If Government considered W10 enhancement 
essential for Radlett, why should Oxfordshire accept an SRFI whose long-term operation would depend 
on the restrictive W8 loading gauge? 

W8 is a barrier to future rail freight electrification, hindering future net-zero 
operations 
The narrow loading gauge of the Chiltern Line is also a significant barrier to future electrification. 
Chiltern Railways carefully analysed the potential for electrification10 and concluded that “it is 
extremely costly to electrify certain pieces of infrastructure […]” For that reason, Chiltern Railways 
envisioned “battery-electric trains, alongside the partial electrification of the Chiltern network.”  

 
7 https://www.networkrailmediacentre.co.uk/news/multi-million-pound-rail-project-takes-a-weight-oƯ-our-roads 
8 https://www.networkrail.co.uk/wp-content/uploads/2022/02/Network-Rail-freight-map-intermodal-sector.pdf 
9 https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/330255/14-
07-14_DL_IR_SRFI_Radlett_REDET_2109433.pdf 
10 Chiltern Railways, 2023 Vision, v2. October 2025 



While partial electrification could potentially, in combination with batteries, meet the energy needs of 
light passenger trains, it would be entirely unsuitable for the much greater energy requirements of 
locomotives pulling fully laden freight trains. In other words, the narrow loading gauge is likely to hinder 
future CO2-neutral freight operations on the Chiltern Main Line, as required to support the 
Government’s policy of delivering a net zero rail network by 205011 

Conclusions 
The National Networks National Policy Statement requires decisions to be based on infrastructure that 
is suitable for its intended purpose, while balancing benefits against real operational constraints. The 
applicant has chosen a non-electrified railway that operates as a mixed-traƯic two-track line which 
faces increasing capacity pressures from growing commuter services to London and to Birmingham, 
and to towns in between. It would be entirely inappropriate to build one of Britain's largest rail logistics 
developments a non-electrified railway line with an operationally restrictive W8 loading gauge that will 
remain below the standard adopted across every comparable Strategic Rail Freight Interchange. 

On that basis, I invite the Examining Authority to conclude that the applicant has not demonstrated that 
the proposed location on the Chiltern Line provides a suƯiciently suitable, resilient or future-proof 
foundation to support decades of intense freight operations. 

 
i Artificial Intelligence Disclosure: AI tools, mainly ChatGPT,  were used in researching the topics discussed in this note and for drafting an initial version of this 
document. 

 
11 Department for Transport, Decarbonising Transport, A better, greener Britain, 2021 



OxSRFI would preclude the re-opening of a viable Ardley Stationi 

To the Examining Authority, 

The National Networks National Policy Statement requires infrastructure to optimise outcomes at local, 
regional, and national levels—not simply to solve one transport problem while creating another. That 
principle is particularly relevant at Ardley. 

Oxfordshire County Council has concluded that reopening Ardley station could significantly improve 
rail access for surrounding communities and reduce reliance on road travel1. But a viable station is not 
just two platforms and a ticket machine. A successful station would need to attract enough passengers 
to justify frequent train services. 

A viable Ardley passenger station will require supporting infrastructure and access 
A local case study is instructive: Haddenham & Thame Parkway, 20 miles South of Ardley, oƯers eleven 
direct train services to London each morning2, and serves 900,000 passengers a year. It achieves those 
frequent train services by having strong bus access and over 430 parking spaces just oƯ the A418. In 
contrast, King's Sutton, eight miles North of Ardley, is a village-centre station with only 23 parking 
spaces, 82,000 passengers a year, and just one direct morning train to London.  

The lesson is clear: Viable stations need passengers, and passengers need access. To be viable, Ardley 
Station would need to be able to draw passengers from a wide area, not only from within walking or 
cycling distance. 

The problem is that the proposed SRFI would occupy precisely the land needed for that access. The 
fields South of the rail line provide the obvious location for a bus interchange, park-and-ride facilities 
and future expansion, yet those areas would be consumed by the warehouse development. The 
proposal leaves no credible space for the wider transport hub that the new station would ultimately 
require.  

 
1 https://news.oxfordshire.gov.uk/study-shows-potential-benefits-of-new-railway-station-at-ardley/ 
2 “Morning” defined as departing the station between 06:00 and 10:00. 



 

Figure 1: The Applicant's map of the proposed development shows how its presence would hinder future vehicle access to the 
Ardley Station site (just North of the Intermodal Rail Terminal), and preclude the future construction of Park-and-Ride facilities 

South of the Chiltern Main Line. 

 

Perversely, the Applicant has proposed a “rail” development where 88% of employees would arrive in 
passenger cars3, while permanently constraining the future passenger station that could reduce car 
dependence across north Oxfordshire.  

The Applicant’s conclusions regarding Ardley station rests on the wrong assumptions 
The applicant has supplied an analysis of the SRFI’s impact on a re-opening of Ardley station4, which 
concludes (paragraph 5.6) that “the OxSRFI proposals do not prejudice proposals being advanced by 
any other parties for the delivery of a new passenger station at Ardley. […]” 

This conclusion however rests on a fundamental flaw, being (paragraph 3.18) that “For the purposes of 
this Note, it is assumed that the station facility would have similar characteristics to the configuration 
indicated at Figure 7, which should be capable of being accommodated within the broad footprint of the 
former Ardley Station and goods sidings”. 

 
3 DCO Submission, Environmental Statement, Chapter 3: Transport, Document 6.3, Paragraph 3.5.44. The 88% 
referenced is the year-9 sum of 68% SOV (Single-Occupant Vehicles) and 20% Car Share. Public Transport (bus) 
would account for just 8%, with the remaining 4% being Walking and Cycling. 
4 DCO Submission, Planning Statement, Appendix 3: Passenger Rail Station Note, Document 5.4C, Rev A 



 

Figure 2: Central section of Applicant's "Figure 7", showing the assumed layout of the new Ardley station being confined to the 
land area of the failed 1963 station. 

In short, the Applicant’s key assumption is that the future Ardley passenger station would be 
accommodated wholly within the site of the long-defunct “old Ardley” station, which closed in 1963 
due to insuƯicient passenger demand.  

More specifically those assumptions would mean, according to the Applicants drawing: 

 No parking at the station, except a limited number of accessible (disabled) parking spaces. 
 “Bus turn around” on station forecourt. 
 “Drop oƯ” car access to the station (through Ardley village only). 

It is inconceivable that a future Ardley station could be operationally viable with this level of access and 
infrastructure. Most notable is the absence of any Park-and-Ride facilities. Due to its location, it is not 
plausible that Ardley station could be viable without a generously sized Park-and-Ride. For comparison, 
other popular commuter stations in Oxfordshire have Park-and-Ride capacity ranging from 240 to over 
800 spaces: 

 Hanborough: 240 spaces 
 Bicester North: 365 spaces 
 Haddenham and Thame Parkway: 430 spaces  
 Oxford Parkway: 800 spaces  

The provision of “bus turn-around” also appears insuƯicient to serve bus passengers to and from 
Ardley, considering the potential future need for shuttle buses serving a significant share of the 1.5 
million guests5 travelling to and from the Puy du Fou site each year. The nearby example of Bicester 
Village station also illustrates the high passenger potential of such “destination” rail stations serving 
major tourist attractions. 

 
5 Source: Socioeconomics Clarification Note – Environmental Statement Addendum (May 2026). Puy du Fou. 



Conclusions 
This examination must decide whether this development should foreclose one of Oxfordshire's most 
promising future public transport opportunities. Once this land is built on, the opportunity to create an 
Ardley passenger station with the necessary supporting infrastructure would be permanently lost. That 
would also adversely impact transportation options for the proposed Puy du Fou leisure park, and for 
the proposed Baynard’s Green logistics estate just North of M40 J10. That cumulative adverse impact 
must also be considered. 

I therefore invite the Examining Authority to conclude that the applicant has failed to demonstrate that 
the proposed development adequately safeguards the future delivery of a genuinely viable Ardley 
passenger station, thereby causing a sub-optimal infrastructure outcome for the area. 

 

 

 

 
i Artificial Intelligence Disclosure: AI tools, mainly ChatGPT,  were used in researching the topics discussed in this note and for drafting an initial version of this 
document. 
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FAO: Cherwell District Council 

Re: Application (25/02190/HYBRID) for 9,000 homes at Heyford Park Camp Road 

Upper Heyford 

 

 

The Council’s legal duties when determining planning applications on sites where PFAS 

contamination is known or suspected 

 

 

Introduction 

1. In August 2025 an application was submitted to Cherwell District Council (“the 

Council”) for a 9,000-home development on a former RAF base now known as Heyford 

Park (“the Site”). The application is the latest application for planning permission from 

the Dorchester Group (“the Developer”) who have been redeveloping the Site into a 

residential-led community since 2009. Over 1,500 homes have already been built, 

alongside Heyford Park School, a hotel, retail facilities, and a growing commercial 

cluster. 

 

2. Over the past few years, the Environment Agency (“the EA”) has been testing water in 

local stream called Gallos Brook at a site called Leys Farm Ditch, which is 4.5km 

downstream of the Site. Those results show high levels of specific PFAS compounds 

(including PFOS, PFOA, PFHxS, and fluorotelomer sulfonates) which are commonly 

associated with Aqueous Film Forming Foam (“AFFF”), which is a type of firefighting 

foam. The total PFAS concentrations at surface water samples collected by the EA at 

this location reached up to 2.295 µg/L (2295 ng/L), which is significantly higher than 

the Drinking Water Inspectorate’s drinking-water guidance threshold of 0.1 µg/L (100 

ng/L).1 

 

 
1 https://dwi-production-files.s3.eu-west-2.amazonaws.com/wp-content/uploads/2025/03/24141825/DWI PFAS-

Guidance_Mar_2025.pdf, at page 5. 
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3. Alarmed by these results and the potential for wider scale contamination, a local 

community group engaged Subadra Consulting Limited to review the EA’s testing 

results. Subadra’s report, which can be found at Appendix 1 of this opinion, notes that 

the chemical signature of the PFAS identified at Leys Farm Ditch suggests an AFFF 

source and that they therefore consider the former RAF base to be a “tangible source of 

the PFAS compounds”, although they note that, at that time, they had not carried out any 

additional samples to support this. 

 

4. The local community group then instructed Subadra to conduct a further test of a stream 

which is only 0.5km downstream of the Site (“the Further Test”). The results of the 

Further Test are enclosed at Appendix 2 and show significantly higher levels of PFAS 

than that found at the EA's testing site: for example, PFOS concentrations were recorded 

at 27,823ng/l, which is 40 times higher than the concentrations recorded by the EA at 

Leys Farm Ditch, 4km further downstream. To put this into perspective, the 

Environmental Quality Standard (EQS) for PFOS in inland surface waters is 0.65ng/l.  

 

5. Subadra notes the following in respect of the Further Test results: 

 

"The suite of compounds detected is highly characteristic of aqueous film-forming foam 

(AFFF) contamination, typically associated with fire-training areas, airports, military 

installations and similar facilities, rather than ordinary urban wastewater or diffuse 

background contamination. In our opinion, the concentrations recorded are sufficiently 

elevated to indicate the presence of a significant historic source of PFAS contamination. 

Concentrations of PFOS recorded at UHS1 (27,823ng/l) are forty times higher than 

those recorded in samples collected from Leys Farm Ditch, located approximately 4km 

downstream of Sampling Location 1, carried out by the Environment Agency. The lower 

downstream concentrations are likely attributable to dilution effects as additional 

tributaries join the watercourse. Conversely, the substantially higher upstream 

concentrations strongly suggest the presence of a significant PFAS source relatively 

close to Sampling Location 1. 

The EU/UK annual average Environmental Quality Standard (EQS) for PFOS in inland 

surface waters is 0.65ng/L. The concentrations recorded at the sampling location are 

therefore approximately 43,000 times greater than the annual average EQS for PFOS. 
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For context, comparable PFAS investigations have been undertaken in a stream located 

downstream of the Fire Service College in Moreton-in-Marsh. From the 1960s through 

to the early 2000s, the college conducted firefighting training exercises involving the 

ignition of large hydrocarbon fires, which were extinguished using fire fighting foams. 

Similar to RAF Upper Heyford, the site also has a military/RAF history dating back to 

the Second World War. The maximum PFOS concentration reported during that 

investigation was 1,320 ng/L which, whilst approximately 2,000 times the relevant EQS, 

is nevertheless an order of magnitude lower than the concentrations we recorded in 

Sampling Location 1." 

6. It is therefore apparent from the testing that has already been carried out that there is a 

very serious risk of contamination in and around the Site. 

 

7. Given the significant environmental and public health risks associated with this 

development proposal, I have been instructed by a founding member of local 

community group Gallos Brook to set out the Council’s legal duties when determining 

an application for planning permission relating to a site where PFAS contamination is 

known or suspected.  

 

8. This legal opinion will therefore cover the following: 

 

(i) The current state of knowledge and PFAS and recent developments in the UK 

and internationally which demonstrate the extent of the environmental and 

public health risks associated PFAS. 

 

(ii) How the Developer has dealt with PFAS in this application for planning 

permission. 

 

(iii) How the planning regime is intended to deal with known or suspected 

contamination. 

 

(iv) The Council’s wider duties to investigate potentially contaminated land. 

 

(v) The Council’s duties under the Town and Country Planning (Environmental 

Impact Assessment) Regulations 2017 (SI 2017/571) (“the EIA Regulations”). 
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(vi) The Council’s obligations under the Conservation of Habitats and Species 

Regulations 2017 (SI 2017/1012) (“the Habitats Regulations”). 

 

(vii) The Council’s obligations under the Water Environment (Water Framework 

Directive) (England and Wales) Regulations 2017 (“the WFD Regulations”) 

 

Current state of knowledge on PFAS and recent developments 

9. PFAS, a family of approximately 10,000 chemicals, are present in, inter-alia, non-stick 

cookware and stain-resistant surfaces; dental floss; menstrual products; food packaging; 

takeaway containers; plastic lunch boxes; waterproof and synthetic clothing; cosmetics 

and crucially, for present purposes, firefighting foam. They are known for being highly 

mobile – with an ability to contaminate water pathways and soil many miles from the 

contamination source - and notoriously difficult to break down, hence the colloquial 

term, “forever chemicals”. 

 

10. There is a significant body of scientific studies on the ubiquitous presence of PFAS in 

water, soil, air and food and their detrimental impacts on human health, wildlife and the 

environment. PFAS attach to proteins in the bloodstreams of humans and animals and 

accumulate within them as they age. Peer-reviewed medical research2 demonstrates the 

significant risk to public health posed by these chemicals, linking PFAS to multiple 

cancers, ulcerative colitis, immunotoxicity, endocrine disorders, pregnancy-induced 

hypertension, decreased fertility and infertility, high cholesterol and thyroid disease. 

Furthermore, the harmful effects of PFAS on human health have already been widely 

and successfully litigated, most notably in the USA.3 

 

11. Although most people are regularly exposed to PFAS, those most at risk are people 

working in occupations such as firefighting or chemicals manufacturing and processing, 

or who live near contaminated soil and water sources, such as former RAF bases. In 

2025, concerns that military sites, including RAF bases, were responsible for leaking 

 
2 https://www.epa.gov/pfas/our-current-understanding-human-health-and-environmental-risks-pfas 
3 Chemicals manufacturing company DuPont (and latterly, DuPont, Corteva and Chemours) have been the 

subject of a long-running class action for contaminating a town with PFAS used for the production of Teflon 

non-stick cookware. 
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PFAS pollution into drinking water sources and protected environmental sites led the 

Ministry of Defence (“MoD”) to announce an investigation into RAF Marham in 

Norfolk RM Chivenor in Devon and AAC Middle Wallop in Hampshire.4 Moreover, the 

former RAF base, Duxford Airfield, has been linked to PFOS-polluted drinking water 

supplies in South Cambridgeshire.5 

 

12. The demonstrable and often wide-ranging impacts of PFAS on environmental and 

human health can be illustrated by the following example case studies. 

 

(i) High levels of PFAS pollution linked to the use of firefighting foams at Jersey 

Airport were discovered in groundwater in Jersey in the 1990s. The chemicals 

leaked into the neighbouring area and private borehole water supplies, polluting 

private and public water supplies. Groundwater and surface water below the 

airport fire training ground still contain elevated levels of PFAS and recent blood 

tests revealed that the concentration of PFAS in some residents’ blood is of a 

level that can lead to health problems. Consequently, a report6 by the island’s 

independent PFAS scientific advisory panel recommended bloodletting, 

amongst other measures, to reduce the high concentrations of PFAS found in 

residents’ blood. Furthermore, in 2024, a study by the Government of Jersey 

revealed that Jersey potatoes grown in fields irrigated by PFAS-polluted water 

contained high levels of PFOS7 at 10 times the European Commission’s 

recommended levels.8  

 

(ii) Following the detection of PFAS in local drinking water at four times the 

recommended limit9, approximately 60,000 residents in 11 communes near 

Basel-Mulhouse airport in the Grand Est region of France were banned from 

 
4 https://www.theguardian.com/environment/2025/apr/19/uk-military-bases-chemical-leaks-forever-chemicals-

drinking-water  
5 https://www.dwi.gov.uk/water-companies/improvement-programmes/south-staffordshire-water-improvement-

programmes/cam-2022-00001-v5/  
6https://www.gov.je/SiteCollectionDocuments/Health%20and%20wellbeing/Draft%20Third%20Report%20of%

20the%20Independent%20PFAS%20Scientific%20Advisory%20Panel%20for%20Jersey.pdf  
7https://www.gov.je/SiteCollectionDocuments/Environment%20and%20greener%20living/Assessment%20of%2

0potatoes%20grown%20within%20St%20Ouen%E2%80%99s%20Bay%20to%20explore%20the%20presence

%20of%20PFAS.pdf 
8 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32022H1431  
9 The EU has since imposed legally binding limits for PFAS in drinking water across Europe which came into 

force in January 2026. 
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drinking tap water for several months.10 Local authorities have attributed the 

PFAS contamination to the use of firefighting foams at the airport between the 

1960s and 2017. The new terminal covers the ground where the firefighting 

foam was used. Even though the foam has not been used at the airport for 

approximately 8 years, the PFAS contamination has remained in the soil and 

contaminated the groundwater which lies 15 metres below the terminal. 

 

(iii) The scale of PFAS pollution in groundwater near a PFAS manufacturing site in 

Zwijndrecht, Flanders, resulted in a warning to all those living within a 10-mile 

radius of the site not to eat any eggs laid in their gardens and avoid homegrown 

vegetables.11  

 

(iv) In the UK, the area surrounding a chemicals plant run by AGC Chemicals 

Europe in Thornton-Cleveleys is currently subject to a contaminated land 

investigation.12 High levels of PFAS contamination in Bentham, Yorkshire, 

allegedly linked to a local firefighting foam manufacturer, were also the subject 

of a recent ITV documentary  entitled "In Our Blood: The Forever Chemicals 

Scandal”.13 

 

13. The scale of the problem has led the Government to publish its PFAS Plan in February 

202614. The foreword to the plan notes, “PFAS contamination threatens public health, 

wildlife and the quality of our natural environment. Acting now is essential to prevent 

irreversible harm and to ensure that our regulatory frameworks keep pace with scientific 

evidence. This plan provides a foundation for how we will act – decisively but 

proportionately – to manage risks. Our vision is to reduce and minimise the harmful 

effects of PFAS while transitioning to safer alternative substances. It reflects our 

commitment to protect public health and the environment while supporting innovation 

and economic growth.” 

 
10 https://www.theguardian.com/environment/2025/jul/01/pfas-forever-chemicals-water-contamination-saint-

louis-france-aoe 
11 https://www.euronews.com/my-europe/2023/03/13/residents-of-belgian-town-living-through-nightmare-of-

forever-chemical-pollution  
12 https://agcce.com/about-us/site-investigation/  
13 https://www.itv.com/presscentre/epweekweek-13-2026-sat-21-mar-fri-27-mar/our-blood-forever-chemicals-

scandal  
14 https://www.gov.uk/government/publications/pfas-plan/pfas-plan-building-a-safer-future-together  
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How the Developer has dealt with PFAS in its application for planning permission 

14. It will be apparent from the above that PFAS contamination presents serious and well-

documented environmental and public health risks, with RAF bases, airports, and 

industrial sites where firefighting foam has been used or manufactured giving rise to 

particularly acute concern. However, the Developer appears to have only given PFAS 

the most cursory of treatment in its application documents: 

 

(i) Chapter 10 of the Developer’s Environmental Statement (“ES”) on Ground 

Conditions merely states the following in relation to PFAS: “Although there was 

no visual or olfactory indicators, Per and Polyfluoroalkyl Substances (PFAS) 

contamination associated with fire-fighting activities due to the historical use of 

the Site, as well as the use of radioactive luminous dials cannot be discounted”. 

 

(ii)  On 15 April 2026, the Developer uploaded a “Draft PFAS Statement” to the 

planning portal. The document, which is only 1 page-long notes that: 

 

➢ “As with many airfields, the historic use of the site means that there is 

potential for legacy contamination, including Per-Polyfluoroalkyl 

(PFAS) which are commonly associated with historic firefighting 

activities which occurred prior to our ownership. This is not unique to 

Heyford Park.” 

 

➢ “The prevalence of PFAS in the environment across the UK has been well 

publicized in the last few years, and the possibility of it being present at 

Heyford Park has already been identified in the site’s environmental 

assessments and Ground Conditions studies. These reports confirm that 

further targeted investigation is appropriate in specific areas, alongside 

the assessment of other potential contaminants such as hydrocarbons.” 

 

➢ “The identification of PFAS as a potential risk does not mean that 

unacceptable harm is occurring.” 
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➢ “The development will proceed in line with national planning and 

environmental guidance. Where contamination is identified, land will be 

remediated to ensure that it is safe for its intended use.” 

 

➢ In addition, the Developer attempts to distance itself from extremely high 

levels of PFAS detected approximately 5km away from the Site noting 

that it “could have come in part or wholly from other sources”. 

 

15. Notwithstanding the findings of the EA, Subadra and the Developer’s own 

acknowledgement that PFAS contamination “cannot be discounted” and “further 

targeted investigation is appropriate”, I understand that neither a baseline assessment 

of PFAS contamination nor consideration of the effects of the development proposal on 

that PFAS contamination (for example in terms of migration or transfer of PFAS to other 

areas or increased exposure and therefore greater risk to human health) as part of 

environmental assessment have been undertaken. Nor can I find any engagement with 

the potential for PFAS contamination to harm the integrity of protected sites in the Site’s 

vicinity. 

 

16. I will consider the legal implications of these omissions later in this opinion.  

 

How the planning regime is intended to deal with known or suspected contamination 

17. The main thrust of the planning regime’s consideration of contamination is to remove 

unacceptable risks. Since planning is generally concerned with future use and 

development, the focus of the planning system is generally to make the site suitable for 

its proposed future use. 

 

18. In practice, most remediation therefore takes places voluntarily during the development 

or redevelopment of land under the Town and Country Planning Act 1990 (ss 55 and 57 

of the TCPA 1990). This is usually secured through s106 planning obligations or 

conditions but the need for sufficient information during the planning process will often 

require investigative works to be undertaken prior to determination of the application. 

 

19. There is a clear policy expectation that it is developers and/or landowners who bear the 

risk and responsibility to ensure a safe development by way of prevention, remediation 

and mitigation (para 197 of the National Planning Policy Framework (“NPPF”) dated 
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December 2024). The expectation that developers or landowners will take responsibility 

for preventing, remediating and mitigating contamination is carried over into the NPPF 

consultation draft published on 16 December 2025, within the section ‘Creating high 

quality, sustainable places’, policy block P2: Ground Conditions. 

 

20. Moreover, the glossary of the new consultation draft clarifies that “contamination” 

means “where the actual or suspected presence of substances in, on or under the land 

may cause risks to people, property, human activities or the environment, regardless of 

whether or not the land meets the statutory definition of Contaminated Land in Part 

IIA.” This reflects the long‑standing principle that identifying and managing risk is 

central to how contaminated land is addressed in the planning system. 

 

21. The important role that planning policies and decisions play in rendering a site suitable 

for its proposed use, taking account of ground conditions and any risks arising from 

contamination, is underscored at para 196 of the NPPF (December 2024). This is 

repeated in the new draft NPPF in policy block P2: Ground Conditions. In addition, para 

187(f) of the December 2024 NPPF envisages the planning system enhancing the natural 

environment, including by remediating and mitigating despoiled, degraded, derelict, 

contaminated and unstable land, where appropriate.  

 

22. The NPPF highlights the importance of tailoring planning policies and decisions so that 

they are appropriate for their location, taking into account the likely effects (including 

cumulative effects) of pollution on health, living conditions and the natural 

environment, as well as the potential sensitivity of the site or the wider area to impacts 

that could arise from development. 

 

23. Ultimately, the NPPF’s objective for planning policies and decisions dealing with 

contaminated land is that the land is suitable for its proposed use (para. 196(a) of the 

NPPF December 2024), and that “as a minimum”, land should not be capable of being 

determined as ‘contaminated land’ under Part 2A of the Environmental Protection Act 

1990 (“EPA 1990”) after remediation (para. 196(b) NPPF December 2024). The current 

2024 NPPF emphasises the need for adequate site investigation information to inform 

these judgments (para. 196(c)). The draft NPPF published on 16 December 2025 has 

therefore not changed the policy expectations regarding contaminated land. The use of 
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the words “as a minimum” indicates the contaminated land standard is a floor, not a 

ceiling. Higher standards of clean up may therefore be appropriate if this is reasonably 

judged to be necessary for the proposed use.  

 

24. The Planning Practice Guidance (“PPG”) for ‘Land affected by contamination’ clarifies 

that the role of planning when dealing with potential land contamination is to ensure a 

site is suitable for its new use and to prevent unacceptable risk from pollution. The PPG 

then makes clear that contamination may be present even in land that is not formerly 

industrial, and that its presence can only be identified through investigation.  

 

25. As with the NPPF, the PPG confirms that the implications of contamination for 

development is a material consideration that should be considered “through the planning 

process to the extent that it is not addressed by other regimes”.  

 

26. The NPPF and the PPG both prescribe a high level of cooperation between applicants 

for planning permission and the LPA. Applicants are expected to undertake “early 

engagement with the local planning and environmental health departments, particularly 

if the land is determined as contaminated land under the contaminated land regime 

(…)” (para 005 PPG). Therefore, the PPG clearly expects applicants to engage with both 

the planning and environmental health departments whenever contamination is a 

potential issue, particularly but not exclusively when land falls within the contaminated 

land regime under Part 2A of the Environmental Protection Act 1990. Para 009 confirms 

that LPAs should work with applicants to find acceptable ways forward if there are 

concerns about land contamination. 

 

27. The PPG provides helpful guidance on the stages and factors to consider in framing 

appropriate planning conditions and planning obligations (paras 010-011). 

 

28. There can therefore be no doubt that land contamination, or the possibility of it, is a 

material consideration that must be taken into account by local planning authorities 

when considering planning applications.  
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The Council’s wider duties to investigate potentially contaminated land 

 

29. Furthermore, and independently of the determination of this planning permission, I 

consider that the Council’s contaminated land duties are engaged in respect of the 

former RAF base. In my view, the Council’s contaminated land duties are also engaged 

beyond the former RAF base and encompass the surrounding area due to the EA and 

Subadra’s test results which indicate that PFAS pollution has spread beyond the former 

RAF base. 

 

30. Part 2A of the EPA 1990 seeks to ensure the remediation of contaminated land that 

causes an unacceptable risk. “Contaminated land” is defined in Part 2A as any land 

which, by reason of substances in, on or under the land, appears to the local authority to 

be in such a condition that either of the following apply: 

 

(a) Significant harm15  is being caused, or there is a significant possibility of such harm 

being caused.; or 

(b) Significant pollution of controlled waters is being caused, or there is a significant 

possibility of such harm being caused. 

 

31. A significant number of homes have already been developed on the site of the former 

RAF base, as well as a school, hotel and other facilities. The extent of the PFAS 

contamination revealed by the limited tests that have been carried out so far indicate a 

potential unacceptable risk of significant harm to the health of people and other living 

organisms on and in the surrounding area of the former RAF base. There is also a risk 

of significant harm to ecological systems, controlled waters and property.  

 

32. As such, I consider that the Council is required by law to undertake a contaminated land 

investigation in respect of the former RAF site and the surrounding area pursuant to 

s.78B of Part 2A of the EPA 1990 which states that every local authority “shall cause 

its area to be inspected from time to time for the purpose – of (a) identifying 

 
15 “Harm” is defined under s78A(4) of the EPA 1990 as “harm to the health of living organisms or other 

interference with the ecological systems of which they form part and, in the case of man, includes harm to his 

property.” 
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contaminated land; and (b) of enabling the authority to decide whether any such land 

is land which is required to be designated as a special site.”  

 

33. Therefore, in addition to setting out my views on how PFAS contamination should be 

assessed in the planning process, I formally invite the Council, on behalf of my client, 

to discharge its investigative duties under s.78B of Part 2A of the EPA 1990. 

 

The Council’s obligations under the Environmental Impact Assessment Regulations 2017 

34. Environmental impact assessment of projects likely to have significant effects on the 

environment is governed by the EIA Regulations.  

 

35. The EIA must identify, describe and assess in an appropriate manner, in light of each 

individual case, the direct and indirect significant effects of the proposed development 

on population and human health, biodiversity, land, soil, water, air and climate, material 

assets, cultural heritage and the landscape, and the interaction between these factors.  

 

36. Any environmental statement (“ES”) prepared by or on behalf of a developer needs to 

contain sufficient information for the decision-maker to reach a reasoned conclusion on 

the likely significant effects of the proposed development on the environment. 

 

37. In short, with respect to PFAS, if there is cogent evidence to demonstrate that PFAS 

contamination resulting from a proposed development (such as through the exacerbation 

or exposure of existing sources of contamination) is likely to have significant effects on 

the environment, for example on hydrology, soils or human health, and no baseline 

assessment of contamination or of the effects of development on that contamination has 

been taken into account, that is a legal error and upon judicial review, is likely to lead 

to the quashing of any decision to grant consent for that proposed development. 

 

38. It is generally for the decision-making body to decide what matters should be covered 

in an ES (for example, through issuing a scoping opinion), and to request further 

information from the applicant if it considers the ES is inadequate. However, a decision-

making body cannot simply ignore a factor where there is evidence to indicate that factor 

is likely to have a significant effect and it is not possible to exclude that factor on the 

basis of objective evidence. 
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39. As far as I have been able to ascertain from the application documents, there does not 

appear to be any baseline assessment of PFAS contamination at the Site and the impact 

of the development on that contamination including any likely significant effects on the 

environment. The Developer simply says that such effects “cannot be discounted” but 

“the identification of PFAS as a potential risk does not mean that unacceptable harm is 

occurring”. Moreover, in its “Draft PFAS Statement”, the Developer commits to 

complying with “national planning and environmental guidance”.  

 

40. In my view, a bare assertion that there is no proof of unacceptable harm without any 

proper baseline assessment of PFAS contamination and its likely significant effect on 

the environment is meaningless. It is highly material that the Developer’s bare assertion 

was made before the Further Test was carried out and whose results do indicate 

potentially serious risks to public and environmental health from PFAS contamination. 

As such, the Council cannot be satisfied that likely significant effects on the 

environment have been fully assessed. Ignorance of potential likely significant effects 

cannot justify the failure to take them into account when they are raised as part of the 

decision-making process. Furthermore, there is no analysis of whether the pre-existing 

PFAS contamination is likely to have a significant effect on the environment because of 

the development. 

 

41. Nor do I agree with the Developer’s suggestion that “further targeted investigations” 

could lawfully take place after the grant of planning permission. The starting point for 

the relevant environmental assessment regimes is that planning authorities can only 

impose conditions and mitigation measures after having assessed the risk of 

environmental harm. It is simply not permissible under the EIA Regulations to grant 

permission on the assumption that further assessments on likely significant effects can 

be undertaken at a later stage. 

 

42. With regard to the relevance of conditions and mitigation for the scope of EIA, in British 

Telecommunications plc v Gloucester City Council [2001] EWHC Admin 1001; [2002] 

2 P& CR 33 the High Court held that it was not open to a planning authority to conclude 

that there would not be significant environmental effects merely because the authority 

had required or would require the developer to take mitigating steps which would render 

such effects insignificant.  
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43. That is not to say that decision-makers are obliged to ignore any proposed conditions or 

mitigation at the consent stage. However, the Court in British Telecommunications 

recognised that descriptions of such measures (i.e. conditions and mitigation) could be 

considered at the consent stage to enable public discussion to take place about whether 

the measures will be successful, or perhaps whether more effective measures can be 

taken than those proposed to ameliorate the anticipated harm. 

 

44. In summary, the EIA Regulations require the effects which the project may have on the 

environment to be identified and assessed as part of the decision-making process. Given 

the paucity of the information provided by the Developer on the likely significant effects 

on the environment from PFAS contamination at the Site and any impacts that the 

development would have thereon, I consider that the Council could not lawfully grant 

planning permission for the development in accordance with the EIA Regulations. 

The Council’s obligations under the Conservation of Habitats and Species Regulations 

2017 

45. Appropriate Assessment (“AA”) is the evaluation a competent authority must carry out 

to determine whether a plan or project will adversely affect the integrity of a protected 

site either alone or in combination with other plans or projects. The AA of projects likely 

to have an adverse impact on the integrity of a protected site is governed by the Habitats 

Regulations which establish a comprehensive framework for the conservation of natural 

habitats and species, including mechanisms for site designation, assessment of plans 

and projects, species protection, and enforcement.  

 

46. In determining whether or not to grant planning permission for a project which is likely 

to have a significant effect on a protected site (either alone or in combination with other 

plans or projects) and is not directly connected with or necessary to the management of 

that site, Regulation 63 of the Habitats Regulations requires a competent authority (the 

Council in this case) to make an AA of the implications of the development proposal for 

that site in view of that site's conservation objectives. Crucially, Regulation 63(2) 

requires the person applying for planning permission to provide the competent authority 

with such information as the competent authority may reasonably require for the 

purposes of the AA or to enable it to determine whether an AA is required. Moreover, 

for the purposes of the AA, the competent authority must consult the appropriate nature 

conservation body and, if appropriate, take the opinion of the general public. 
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47. Pursuant to Regulation 63(5) and Regulation 64, the competent authority may only grant 

consent for the plan or project after having ascertained that it will not adversely affect 

the integrity of the protected site concerned, unless there are imperative reasons of 

overriding public interest which justify granting consent notwithstanding that adverse 

effect and no alternative solutions. The Supreme Court in CG Fry & Son Ltd v Secretary 

of State for Housing, Communities and Local Government [2025] UKSC 35; [2026] 1 

All E.R. 615 reiterated the protective purpose of the Regulations, their embodiment of 

the precautionary principle and the corresponding requirement for a high standard of 

investigation. 

 

48. The CJEU has consistently held that AA is a two-stage process. First, it is necessary to 

identify all the aspects of the plan or project which could affect the conservation 

objectives of the site in the light of the best scientific knowledge in the field. The AA 

must have no gaps and contain “complete, precise and definitive findings and 

conclusions capable of removing all reasonable scientific doubt as to the effects of the 

proposed works on the protected site concerned” (Case C-441/17 Commission v Poland, 

ECLI:EU:C:2018:255, paras.113-114; Joined Cases C-293/17 and C-294/17 

Cooperatie Mobilistation for the Environment UA, ECLI:EU:C:2018:882 at para.98). 

 

49. Second, having identified all possible effects, the competent authority must determine 

whether the integrity of the site will be adversely affected. Maintaining the integrity of 

the site requires it to be preserved at a favourable conservation status, which entails the 

“lasting preservation” of the characteristics of the site which are connected to the 

presence of a natural habitat type for which the protected site has been designated. The 

integrity of the site will in particular be threatened where there is a risk that an 

intervention will bring about the disappearance or the partial and irreparable destruction 

of such a natural habitat present at the site (Commission v Poland, paras.115-119). 

 

50. It is permissible to take into account mitigating measures in the AA, so long as these are 

directed at lessening the direct harmful effects of the plan or project rather than 

compensating for the harm by providing other benefits (C-164/17 Sweetman v An Bord 

Pleanála, ECLI:EU:C:2018:593, para.47). However, any such measures can only be 

relied on where the competent authority is “sufficiently certain that a measure will make 

an effective contribution to avoiding harm to the integrity of the site concerned, by 
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guaranteeing beyond all reasonable doubt that the plan or project at issue will not 

adversely affect the integrity of the site” (Cooperatie, para.128). 

51. Following assessment, the plan or project in question may only be approved if the 

authority is convinced that it will not adversely affect the integrity of the site concerned. 

Where doubt remains, authorisation will have to be refused: Case C-127/02 Landelijke 

Vereniging tot Behoud van de Waddenzee and Nederlandse Vereniging tot Bescherming 

van Vogels, ECLI:EU:C:2004:482, paras.56-57). 

52. By analogy with its position on the EIA Directive, the CJEU has held that AA should in 

principle be carried out as soon as the effects which the project in question is likely to 

have on a protected site are sufficiently identifiable, and in any event before 

development consent is granted, Case C-411/17 Inter-Environnement Wallonie ASBL, 

ECLI:EU:C:2019:622, at paras.140-143, Case C-254/19 Friends of the Irish 

Environment Ltd, ECLI:EU:C:2020:680, at paras.42-43). This is consistent with the 

precautionary approach which means a risk of harm to a protected site exists if it cannot 

be excluded based on objective information and therefore, a project can only be 

authorised if it would not adversely affect the integrity of the site (Case C-323/17 People 

Over Wind and another v Coillte Teoranta, ECLI:EU:C:2018:244 at para.34). 

53. In order to avoid any reasonable scientific doubt and/or any gaps in the AA, the decision-

maker must also be satisfied that the effects of any proposed conditions or mitigation 

are certain at the time of the AA, sufficiently secure and likely to work in practice (see 

the decision of the Court of Appeal in No Adastral New Town Limited v Suffolk Coastal 

District Council, Secretary of State for Communities and Local Government [2015] 

EWCA Civ 88; [2015] Env LR 28 at para.72).  

54. The standard of reasons required for a conclusion that a plan or project will not 

adversely affect the integrity of the protected site was recently considered by the CJEU 

in Case C-721/21 Eco-Advocacy CLG v An Bord Pleanála, ECLI:EU:C:2023:477. In 

that case the CJEU held, by reference to para.51 of its decision in Case C-461/17 

Holohan, ECLI:EU:C:2018:883, that:  

The competent authority should be in a position, following an appropriate assessment, 

to state to the requisite legal standard the reasons why it was able, prior to the granting 

of the authorisation at issue, to achieve certainty, notwithstanding any opinions to the 

contrary expressed, that there was no reasonable scientific doubt with respect to the 



17 
 

environmental impact of the work envisaged on the site concerned (Eco-Advocacy at 

para.40). 

55. Applying the above principles on the Habitats Regulations to the Developer’s 

application, there are several protected sites in the vicinity of the Site. Chapter 8 on 

Ecology of the Developer’s ES lists the Ardley Cutting and Quarry SSSI (0.2km east 

from the Site) and Ardley Trackways SSSI (1.3km east from the Site). In addition to 

those sites listed by the Developer, Weston Fen SSSI (through which runs Gallos Brook 

where extremely high levels of PFAS were found) lies several kilometres directly south 

of the Site. Therefore, the provisions of the Habitats Regulations are directly relevant to 

the development proposal and the Council in its role as competent authority will need 

to conduct an AA.  

56. The obligation for an AA to have no lacunae and contain complete, precise and 

definitive findings and conclusions capable of removing all reasonable scientific doubt 

as to the effects of the proposed works on the protected site concerned (Supreme Court 

in CG Fry citing with approval the Court of Appeal judgment in R (Wyatt) v Fareham 

Borough Council [2022] EWCA Civ 983 at [26]) must require the effects of PFAS 

contamination on protected sites to be taken into account if there is evidence of a 

pathway for increased harmful effects on a protected site as a result of PFAS 

contamination and a risk to the integrity of the protected site cannot be excluded on the 

basis of objective evidence.  

57. In my view, the proximity of both the Site and a SSSI to a watercourse (see Figure 3.1 

of the Environmental Designations Plan) is likely to create a pathway for increased 

harmful effects on the protected site. The Gallos Brook also appears to be a pathway 

from the Site to the Weston Fen SSSI. Given the levels of PFAS detected in the Brook, 

the likelihood of a risk to the integrity of that SSSI needs to be assessed. 

58. The Developer does not appear to have given any consideration as to whether there 

would be any increased harmful effect on protected sites resulting from the interaction 

of the proposed development with prior PFAS contamination, let alone whether such a 

risk reached the threshold of affecting the integrity of a protected site. 

59. With respect to the Developer’s suggestions that further assessments can happen at a 

later stage, there is arguably a heightened obligation not to defer assessments of harm 

under the Habitats Regulations given that a decision-maker does not have jurisdiction 
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to grant permission where the development would adversely affect the integrity of a 

European site. Moreover, the need for public participation in planning precludes the 

deferral of critical studies on the likelihood of significant effects to the integrity of a 

protected site to the post-consent stage and would be grounds for quashing a decision. 

60. In my view, it follows that the Council does not have adequate information before it on 

the risks to protected sites to conduct an AA. I therefore consider that the Council cannot 

grant consent because it cannot discount adverse effects on the integrity of protected 

sites in the vicinity of the Site. 

The Council’s obligations under the Water Environment (Water Framework Directive) 

(England and Wales) Regulations 2017  

61. Regulation 33 of the WFD Regulations require local authorities when exercising their 

functions affecting a river basin district, to have regard to the river basin management 

plan for that district. This is a procedural duty to genuinely consider the plan as a 

material consideration in the planning decision-making process, not a substantive 

prohibition on granting permission where deterioration might occur. The weight to be 

given to the river basin management plan remains a matter of planning judgment for the 

local authority. 

62. In the context of this application, the Council is therefore required to consider the 

development proposal in the light of the river basin management plan for the district. In 

this regard, it is to be noted that the underlying statutory framework of the WFD 

Regulations is directed toward the prevention of deterioration in the status of water 

bodies and the protection and enhancement of the water environment. The WFD regime 

is therefore highly relevant where there is evidence that a proposed development may 

mobilise, exacerbate or increase the spread of hazardous contaminants into groundwater 

or surface waters. 

63. Moreover, PFOS is identified as a priority hazardous substance (substance 35) in the 

table of priority substances incorporated into the WFD Regulations by reference to 

Annex I, Part A of Directive 2008/105/EC as amended by Directive 2013/39/EU. The 

applicable annual average environmental quality standard for PFOS in inland surface 

waters is 0.65 ng/L (6.5 x 10⁻⁴ µg/L). As noted above, the concentrations identified in 

Gallos Brook downstream of the Site were many thousands of times greater than that 

standard. 
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Conclusions 

64. For the reasons set out above, PFAS contamination is plainly a material consideration 

in the determination of this application. The evidence presently available gives rise to a 

credible basis for concern that the Site may contain significant historic PFAS 

contamination associated with former firefighting activities and that there may be 

pathways to controlled waters and protected ecological receptors. 

 

65. In my opinion, the information presently before the Council is insufficient to enable it 

lawfully to discharge its obligations under the EIA Regulations, the Habitats 

Regulations and the WFD Regulations. In particular, there appears to be no adequate 

baseline assessment of PFAS contamination at the Site, no sufficient assessment of 

contaminant pathways or likely environmental effects, and no basis upon which the 

Council could rationally exclude unacceptable risks to human health, groundwater, 

surface waters or protected sites. 

 

66. Furthermore, the relevant statutory regimes require likely environmental effects to be 

properly investigated and assessed prior to the grant of planning permission. The 

deficiencies identified in this opinion cannot lawfully be deferred to a post-consent stage 

by way of condition or later investigation. 

 

67. In those circumstances, and on the basis of the information presently available, I 

consider that the Council could not lawfully grant planning permission for the proposed 

development. 

 

 

28 May 2026 

FRANCIS TAYLOR BUILDING 

INNER TEMPLE 

LONDON EC4Y 7BY 



PFAS and land contamination at Heyford Park –

information for residents

What is PFAS?

PFAS (per- and polyfluoroalkyl substances) are a group of man‑made chemicals used in a

wide range of industrial processes and consumer products.  They are sometimes known as

“forever chemicals”. This includes chemicals that were historically used in fire‑fighting

foams, including at airfields and military sites.

How does this relate to Heyford Park?

As part of the Environment Agency’s national PFAS research and monitoring programme,

the Environment Agency carries out targeted sampling of groundwater and surface water

across England to build a national understanding of PFAS in the environment. One of these

locations is around 5 km from Upper Heyford. The Environment Agency and local

organisations have identified PFAS in local watercourses near Heyford Park. Sampling has

found varying concentrations, which may reflect factors such as distance from potential

sources and dilution within the water environment.

The former RAF Upper Heyford airbase is known to have used fire-fighting foams in the

past.

Is there a risk to health?

At present, there is no evidence to suggest an immediate risk to the health of residents.

Following recent discussions involving the council, the Environment Agency and other

partners, Thames Water has advised that:

The drinking water supply serving the Heyford area complies with Drinking Water

Inspectorate (DWI) PFAS guidelines. Routine monitoring at the relevant Water Treatment

Works (WTWs) has not identified any PFAS concentrations of significant concern, according

to the DWI guidelines (no tier 3 results). Based on current evidence, the risk of

contamination to drinking water supplies from the nearby airfield is considered to be low.

This is because relevant water abstraction points that supply the area are either located a
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considerable distance from the airfield or positioned upstream of it which means it's

unlikely that contamination can interact with the abstraction source.

Who is responsible for investigating water pollution and

drinking water safety?

The Environment Agency may take samples from rivers and streams when

responding to a pollution incident, where appropriate. Where development is

proposed, even where the Environment Agency is not a statutory consultee, it works

with local planning authorities to help ensure that land and any impacted

groundwater are cleaned up to a standard which is suitable for the site's proposed

use, both now and in the future. More information on the Environment Agency's role

can be found here

Drinking water standards are set by the Drinking Water Inspectorate (DWI). Further

information is available here

Drinking water at Upper Heyford is supplied by Thames Water via the mains network,

not from private water supplies

Have measures to address contaminated land already been

taken when granting planning applications at Heyford Park?

Yes.

Where development has already taken place at Heyford Park, land contamination was

assessed and remediated where necessary, in line with the legislation and guidance that

applied at the time those developments were approved.

What about new or future development at Heyford Park?

For any new planning applications, the council will:

Assess each application on its own merits

Require appropriate land contamination investigations, where relevant

Ensure that testing, remediation and verification are carried out in line with current

national guidance

Take a precautionary and evidence‑led approach, particularly for sensitive uses such

as housing

If additional investigation or mitigation is required because of PFAS or other contaminants,

this will be secured through the planning process.

10/10/26, 6:32 PM PFAS and land contamination at Heyford Park – information for residents | PFAS and land contamination at Heyford Park – in…

https //www cherwell gov uk/info/115/planning process/1395/pfas and land contamination at heyford park information for residents?fbclid IwY 2/10



•

•

•

•

•

•

Where development is proposed on land affected by contamination or land stability issues,

responsibility for securing a safe development rests with the developer and/or landowner.

What is the national position on PFAS?

PFAS are recognised as an emerging national issue.

The Government has published a policy paper setting out its approach to managing PFAS

and is working towards further national guidance on legacy contamination.

Read further information online

What is the council doing?

Cherwell District Council will continue to:

Work with expert regulators such as the Environment Agency

Follow national planning and environmental guidance

Take a proportionate, precautionary and evidence‑led approach

Ensure land is safe for its intended use through the planning process

If you have a specific concern about this issue that hasn’t been answered above, please use

our dedicated email address: pfas@cherwell-dc.gov.uk

PFAS Roundtable at Heyford Park

On 24 August 2026, representatives from Cherwell District Council, the Environment Agency,

UK Health Security Agency (UKHSA), Oxfordshire County Council, Thames Water, Dorchester

Living and other partner organisations met with Callum Miller MP to discuss PFAS

contamination associated with Heyford Park.

The discussion focused on how organisations can work together to improve public

understanding of the issue, coordinate future investigations and ensure residents have

access to clear, trusted and consistent information.

Agreed priorities

Participants identified five key areas where progress is needed:

Improving understanding of the extent of contamination.

Developing a clearer picture of impacts on soil, water and the wider environment.
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Improving understanding of potential human exposure pathways and health

considerations.

Providing reassurance through evidence-based investigation and assessment.

Ensuring residents can access clear and understandable information.

Key outcomes

Commitment to partnership working

Participants recognised that PFAS is a complex emerging issue requiring input from a range

of organisations, each with different responsibilities and areas of expertise.

There was broad agreement that continued collaboration between local authorities,

environmental regulators, public health organisations, water companies, developers and

other stakeholders will be essential as work progresses.

Environmental monitoring

The Environment Agency agreed to review opportunities for additional environmental

monitoring and sampling and provide an update to partners.

Participants also discussed the importance of improving public understanding of where

environmental investigations have taken place and what information is currently available.

Improved public information

Participants agreed that this webpage should remain the primary source of public

information.

Partners will continue to work together to improve the accessibility of information relating

to:

Agency roles and responsibilities.

Environmental monitoring activities.

Available evidence and technical information.

Frequently raised community concerns and questions.

Developing future workstreams

Participants discussed a number of areas that would benefit from further collaborative

work, including environmental monitoring, public health and exposure pathways, and public

communications.
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It was recognised that future arrangements will require appropriate governance structures,

clearly defined responsibilities and participation from relevant partner organisations.

Several organisations indicated their willingness to contribute specialist expertise as these

arrangements develop.

Future specialist input

Participants agreed that future discussions would benefit from input from additional

organisations, including the Food Standards Agency (FSA) and the Drinking Water

Inspectorate (DWI), to help address questions relating to food production, drinking water

and potential exposure pathways.

Next steps

Immediate actions arising from the discussion include:

Reviewing opportunities for additional environmental monitoring.

Improving public information regarding organisational responsibilities.

Exploring ways to present environmental data and findings more clearly.

Considering appropriate arrangements for future partnership working.

Continuing collaboration to ensure residents receive clear, accurate and consistent

information.

Latest updates - October 2026

The information below includes the latest updates relating to PFAS and matters raised by

residents.

PFAS in Cherwell District

We are aware of two locations within Cherwell that may have PFAS contamination due to

specific historical usage: Upper Hayford and Islip.

We want to be clear to residents that if any contamination is found in any part of Cherwell,

we will ensure it is properly investigated and, where necessary, remediated before

development can proceed. 

The council will continue to take a precautionary and evidence-led approach. Through the

planning process, developers may be required to undertake testing, carry out remediation

works and provide independent verification that land is suitable for its intended use before

homes or other development are occupied.

Development updates

10/10/26, 6:32 PM PFAS and land contamination at Heyford Park – information for residents | PFAS and land contamination at Heyford Park – in…

https //www cherwell gov uk/info/115/planning process/1395/pfas and land contamination at heyford park information for residents?fbclid IwY 5/10



•

•

•

Former fuel depot at Islip

As an example, a situation was identified at the former fuel depot in Islip. We can confirm

that all containers of firefighting foam have been removed from the site. Ground

contamination will be addressed through conditions attached to the recent planning

permission. Details are available on our planning portal using ref 25/02918/OUT.

Heyford Park investigations

Environmental monitoring and water working group

The first Environmental Monitoring and Water Working Group meeting took place on 16

September 2026. Representatives from the Environment Agency and Cherwell District

Council reviewed the available evidence and agreed further work to improve understanding

of PFAS in groundwater, surface water, and drainage systems around Heyford Park.

The group identified some actions for the developer, Dorchester Living, which include:

Carrying out further monitoring of groundwater and surface water, including during

wetter conditions

Improving understanding of drainage connections across the site

Developing a site-wide conceptual model to help understand how PFAS may move

through the environment

The Environment Agency will continue to progress its independent monitoring programme,

subject to approvals. Initial results are expected later this year.

Cherwell District Council will continue sampling local private water supplies and the public

tap at Upper Heyford. Results will be shared once they have been validated.

A separate Health and Exposure Working Group is being established to consider the

monitoring evidence and potential ways people could be exposed to PFAS.

Investigations are continuing and further evidence is being gathered. No definitive

conclusions have been reached about health risks, remediation requirements or long-term

responsibility.

The next Environmental Monitoring and Water Working Group meeting is scheduled for 28

October 2026. We will publish further updates on this webpage as information becomes

available.

Health information
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Blood testing

Following recent media coverage relating to PFAS and blood testing elsewhere in the UK, the

UK Health Security Agency (UKHSA) has provided the following information:

Why might PFAS be found in people’s blood?

PFAS are widely present in the environment and in everyday products. Many people in the

UK are therefore likely to have measurable levels of some PFAS in their blood. Exposure can

come from several sources, including food, drinking water, air, dust and consumer

products.

What does a PFAS blood test show?

A PFAS blood test may show PFAS are present in the body, and exposure has occurred, but

it cannot usually identify where an individual’s exposure came from, when it happened or

what effect it may have on a person’s health.

Can a PFAS blood test predict future health problems?

No. Current PFAS tests cannot predict future health outcomes or determine whether PFAS

has caused an existing condition. The potential health effects of PFAS exposure remain

uncertain, and research is continuing.

Should residents arrange a PFAS blood test?

PFAS are widespread in the environment, and exposure can come from many sources,

including food, drinking water, air and everyday products. A blood test cannot identify

where exposure came from, predict future health problems or determine the cause of an

existing health condition.

PFAS biomonitoring (blood test) is not currently available through the NHS and is not

advised through private laboratories, since the tests are unlikely to provide clear

information about individual health risk or actionable next steps given how widespread and

varied PFAS exposure sources are.

Anyone with symptoms or specific concerns about their health should contact their GP, who

can assess them and arrange appropriate care through established clinical pathways.

Further information

For further information, please see the following links:
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Perfluoroalkyl and polyfluoroalkyl substances (PFAS): general information - GOV.UK

The health impacts from industrial sources of PFAS: a rapid review - GOV.UK

Roles and responsibilities

Environment Agency

Specifically regarding PFAS chemicals, the Environment Agency’s role includes:

ensuring compliance with legislative requirements (where the Environment Agency is

the competent authority)

monitoring and advising on the state of the environment

providing technical advice to Government to support the development of

environmental policy

promoting scientific research in support of these roles

collaborating with others to generate evidence and sharing our evidence with

partners who play a role in managing risks from chemicals

Cherwell District Council

Cherwell District Council is responsible for:

Determining planning applications.

Ensuring that appropriate land contamination assessments are carried out as part of

the planning process where required.

Securing investigation, remediation and verification works through planning

conditions where necessary.

Providing information to residents and coordinating communications with relevant

organisations.

Environmental Health functions within the district.

UK Health Security Agency (UKHSA)

UKHSA is the government body responsible for providing advice on public health matters.

Its role includes:
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Assessing potential impacts on human health.

Reviewing scientific evidence relating to PFAS.

Providing public health advice to local authorities and other organisations where

appropriate.

Drinking Water Inspectorate (DWI)

The Drinking Water Inspectorate regulates drinking water quality in England.

Its role includes:

Setting and enforcing drinking water standards.

Overseeing the quality of public water supplies.

Ensuring water companies meet regulatory requirements.

Developer/landowner

Developers and/or landowners, in this case, Dorchester Living carry out investigations in

support of existing and proposed development at Heyford Park.

Its role includes:

Carrying out site investigations.

Assessing potential contamination risks associated with development proposals.

Preparing technical information to support planning applications.

Developing any necessary remediation strategies required through the planning

process.

Water Companies

Water companies, in this case, Thames Water is responsible for providing and monitoring

public drinking water supplies in the area. The company undertakes routine monitoring of

drinking water and is required to comply with standards set by the Drinking Water

Inspectorate.
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Protest as rail freight scheme
planning process starts

Campaigners gathered outside the Bicester Hotel holding an inflatable horse

Campaigners have protested against plans for a new rail freight interchange
as a planning inspectorate process got under way.

The application for the facility near Ardley, Oxfordshire, includes 6.5 million sq
ft of warehouses and a hub to transfer goods from roads to the railway line.
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Protestor Philip Norstrand said there were fears the project "has very little to
do with rail freight".

The Oxfordshire Strategic Rail Freight Interchange (OxSRFI) said the proposal
was "a response to the government's ambitions to maximise the use of rail
freight in the supply chain".

As the plan is considered a nationally significant infrastructure project, it is
being considered directly by the Planning Inspectorate.

The pre-examination stage began earlier at the Bicester Hotel and is due to
last about three months.

The proposed rail freight hub includes warehousing covering an area of more than 80 football pitches

The proposed hub includes warehousing covering an area of more than 80
football pitches.

"In reality, it's a Trojan horse for an extra large warehouse estate that
developers want to build between Hayford Park and Ardley," Norstrand said.

"Even with the developers' most optimistic assumptions there are three times
as many warehouses as will be needed."

The initial application was accepted in April, with the scheme also aiming to
deliver improvements to nearby roads.

OXFORDSHIRE RAILFREIGHT LIMITED



Norstrand (middle) said there had been "absolutely no positive engagement" with the locals

Norstrand, who lives in nearby Hayford Park, said there had been "absolutely
no positive engagement" with local people.

He said: "It's something that has come down from the top and where the
developers are deliberately using a process that sidelined the local council."

An OxSRFI spokesperson said the scheme was "the result of an iterative
process of design, assessment, consultation and re-design".

They said as part of the design process "an extensive environmental
assessment process" had been undertaken, alongside consultations with
statutory bodies and the public.

The inspectorate's decision is expected to be made in the new year.
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Additional visualisations of the proposed 
development are required to complete the 
Environmental Statement



Summary

To the Examining Authority,

As part of the Environmental Statement for the proposed development, the Applicant has provided a series of visualisations of the 
development (Ref: APP-255)

The visualisations illustrate views from a significant distance from the proposed development (1-2 kilometres) and thereby underplay the 
overwhelming visual impact that will occur closer to the proposed “XXL” warehouses. Some are rendered from elevated “aircraft” 
viewpoints, thereby minimising the ground-level visual impact. 

Of significant importance is the proposed project’s impact on users of the Heyford-to-Ardley bridleway, a key local amenity that traverses 
recreationally attractive agricultural land between Heyford and Ardley. 

At Issue Specific Hearing 2 (ISH 2) the Applicant explained that, because the bridleway will be diverted around the outside proposed site 
bunding, it would not be appropriate to provide visualisations from points along the current alignment of the Heyford-to-Ardley bridleway.

The Applicant’s position is however misleading, as the present path of the bridleway would be most closely emulated by the internal road 
network within the proposed development. Anyone wishing to walk or cycle between Heyford and Ardley would logically use the direct 
route through the facility, rather than using the diverted bridleway which along the outside of the proposed SRFI and reaches a different 
end point. The Applicant has not rendered any visualisations along that internal route linking Heyford and Ardley.

In conclusion, the visualisations that are part of the Environmental Statement do not adequately illustrate the overwhelming visual impact 
the facility would have on pedestrians, bicycles, or horse riders travelling between Heyford and Ardley. On this basis the Examining 
Authority should consider the Environmental Statement to be incomplete unless additional renderings showing “close up” visual impact 
comparisons are provided by the Applicant.



Red: Current Heyford-Ardley bridleway
Orange: Heyford-Ardley route best approximating current bridleway  
Blue: Bridleway diversion



The present Heyford-Ardley bridleway has 
significant visual appeal and recreational value

The only available “close-up” visualisation of the 
proposed XXL warehouse estate has been 
rendered from an elevated “aircraft” viewpoint 
that minimises scale and does not show a direct 
comparison to present conditions



Proposed additional visualisation points 
(present location and approximate future equivalent)
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Appendix: Full-page photos













The site requires a robust mitigation plan for PFAS contaminationi 

To the Examining Authority, 

The National Networks National Policy Statement1 requires environmental risks to be properly 
understood before consent is granted—not left to be discovered after major earthworks have begun.  

Next to the proposed OxSRFI site, investigations at the former RAF Upper Heyford have identified 
exceptionally high concentrations of PFAS linked to historic use of firefighting foam, with contamination 
reaching local watercourses2. The Applicant has also recently confirmed that PFAS contamination has 
been found within the proposed site itself. 

Where evidence of PFAS contamination exists, an applicant proposing one of Britain's largest logistics 
developments must be able to demonstrate that the site has been comprehensively investigated. That 
has not happened. The applicant claims that PFAS levels on the site are “considerably lower than some 
of the levels known to have been found at other sites nearby”3, yet it has not published the underlying 
contamination mapping or explained what those concentrations mean for construction, groundwater or 
surface-water risks. 

A legal opinion recently submitted to Cherwell Council on behalf of the Gallos Brook community group 
identifies four essential elements of a proper assessment: a PFAS baseline survey, contamination 
mapping, pathway analysis, and a clear mitigation strategy. It concludes that these matters cannot 
simply be deferred until after planning permission has been granted.4 

What is particularly striking is that the proposed OxSRFI site’s PFAS contamination has come to light 
only during the DCO process itself, where it has been acknowledged in the Applicant’s responses to 
Relevant Representations. Yet there remains no comprehensive site-wide PFAS contamination map, no 
evidence that contamination pathways have been fully characterised, and no detailed mitigation plan 
explaining how contaminated soils or groundwater would be managed during excavation and 
construction. 

The OxSRFI proposal involves extensive earthworks, drainage infrastructure and ground disturbance 
across a very large site, which is the site of two streams draining from the former RAF Upper Heyford 
Airbase area. Those ground works could mobilise PFAS contamination into groundwater and surface 
waters. 

The applicant has not provided suƯicient baseline evidence for the Examining Authority to conclude 
that PFAS risks at the site have been appropriately identified, mapped and mitigated before consent is 
granted. I therefore invite the Examining Authority to conclude that the environmental assessment 
required for development consent has not been satisfactorily completed. 

 
i Artificial Intelligence Disclosure: AI tools, mainly ChatGPT,  were used in researching the topics discussed in this note and for drafting an initial version of this 
document. 

 
1 National Networks National Policy Statement, March 2024 
2 https://gallosbrook.wordpress.com/test-results/ 
3 Applicant’s Comments on Relevant Representations, Document 9.1, page 19. 
4 “The Council’s legal duties when determining planning applications on sites where PFAS contamination is known 
or suspected”, Claire Nevin, 28 May 2026 (filed separately) 




